STAGE 2 SOCIETY AND CULTURE

ASSESSMENT TYPE 3: INVESTIGATION

RESPONSE 1

Issue: To what extent does the media influence the Australian public’s perception of the justice system?

[image: image10.jpg]Often, the media constructs reports in a way that generates an emotional response
in the viewers, such as where victims of injustice feel that a criminal has been let off
too easily. In showing sympathy for the victim, the public is more likely to criticise
the justice system for being too lenient with sentencing. It can be seen that, despite
survey participants rating the fairness of the Australian justice system on average
7/1012, they still have @ number of criticisms regarding the overall way it works.
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The media constantly bombards viewers with images and stories that help shape our
perception of world affairs - with the justice system as a particularly popular topic.
At some point, most people will have a degree of involvement in the justice system,
whether it be personally or through a relative or friend. Arguably though, while most
Australians have an awareness of the justice system, much of their understanding
and perceptions are based on their exposure to the media.

The guiding question for this investigation is, “to what extent does the media
influence the Australian public’s perception of the justice system?”

Three focus questions will be used to further explore this concept:

1. What criticisms do people have of the justice system?

2. How does the media influence public perception of the justice system?
3. How can public perceptions of the justice system be improved?

It seems that almost daily, stories relating to the Australian justice system (and more
specifically its failures) fill news bulletins. This investigation aims to gain an
understanding of public perceptions of the Australian justice system and to explore
the underlying influences of these perceptions, particularly in relation to the media.

Both primary and secondary data will be used to support this research. A random
sample survey of members of the public was conducted to establish some
perceptions of the justice system {note that sample size does not reflect the
population size of the Australian public). Interviews were conducted with law and
media professionals, including lawyers, R cand D C , and
journalist,t M W . Asthe interviewees have extensive knowledge of and
experience with the Australian justice system — through dealing with clients or
reporting issues in the media — they have a deep understanding of how the media
can influence the Australian public’s perceptions of the justice system.
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It can be suggested that many criticisms people have of the justice system can be
attributed to media influence. Lawyer, D C  , believes public criticisms of
the justice system include it being “slow, expensive ... there seems to be one law for
the rich and one law for the poor and courts hand out sentences to convicted
criminals that are too ‘soft’.”*

Survey data indicates that many people believe the justice system is biased.? These
views suggest that people generaily have a negative attitude towards the Australian
justice system, and are quick to criticise its operation. Comments such as “the
Australian justice system is unjust as it wrongly condemns innocent people and
allows real criminals to run free in the community®,” support this notion.

C suggests that a reason for the public’s biased view of the justice system is
that journalists who report cases in court are not qualified lawyers, and therefore do
not fully understand how the justice system works. He states that “often only the
opening of a case will be reported,” *and “after the opening, the reporter will then
leave the case, and possibly, will not return for the rest of the day or the rest of the
trial.”® As a result, “all that is reported is the Crown allegations.”® If only the opening
of a case is communicated to the public through the media, then only one side of the
story is being told. It is therefore understandable that the public would assume the
justice system is biased, as “the only reason members of the public know anything of
what goes on in the court is through the media.”” Ackland further explains the
dilemma with this reporting method, commenting, “without the material in
evidence, the reporter is listening to half the conversation.”® If journalists do not
know the full story and are reporting only a portion of the facts, they risk portraying
a biased view of the justice system.

Of the sample surveyed, 70% criticise that courts hand out too lenient sentences for
convicted criminals, and that punishments do not consistently fit the crimes.’ One
survey participant believes that “sentences for serious offenders are often quite
short, for example, paedophiles and murderers”’®. Lawyer, J R , agrees the
public perceive that the justice system gives sentences to criminals that are not
tough enough for the crime they have committed. He says, “many victims of crime
and families of victims of crime would perceive the system as being too ‘soft’ on
criminals —~ both in terms of the evidentiary requirements to secure convictions as
well as the sentences.”™*
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According to journalist, M W. , “nearly all of our ideas are shaped or formed
by what we see and hear in the media, and particularly the news™” with “95% of
Australians surveyed [agreeing] that the media reports more negative than positive
news.”** This overwhelming statistic highlights the powerful influence media has
over public perceptions of news. As “the media, by its nature, highlights when things
go wrong™,” it is not surprising that 90% of survey participants feel the media

shapes negative attitudes toward the Australian justice system.*®

Media is used to communicate with a broad public audience. Creators of media use
specific techniques to convey their ideas, stories and opinions. Potter explains that,
through the power of language and images, “the media constructs [the audience’s]
interpretations and directs their interactions through the nature of the language
used, the images presented and the positioning of these images in relation to media
text.””” Language and images used therefore contribute to the overall construction
and resulting interpretation of a story.

W notes that “the Australian justice system is rarely seen in a good light, as
you rarely hear of cases where things go well and someone is really happy with a
verdict*®”demonstrating the power media has to sway public perceptions of the
justice system by choosing what they report. Although journalists would likely argue
that they do not have an agenda when reporting on the justice system, “past
investigations have shown that public perceptions of justice are not driven by reality,
but by the way in which this topic is depicted®®, with 98% of people gaining their

news and information from the media®.”*

A 2007 investigation by the Australian Institute of Criminology into Australians’
confidence in the criminal justice system indicates that another influence on low
levels of public confidence, aside from negative media coverage?®, is limited public
knowledge of and contact with the criminal justice system beyond the police.***

Lack of knowledge of the justice system also means people are not properly
informed about how the system works. A survey of the public, rating their
knowledge of the Australian justice system on a scale of 1to 10, found an average
response from participants of ‘5’.% This gap in understanding means people are
more likely to rely on the media for explanations — suggesting that, by default, the
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justice system.

Therefore, it can be seen that when the media presents stories of the justice system
in a negative light, such as when the system fails people, they are influencing public
perception by making the system seem inadequate and, at times, unfair.
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If public perceptions of the justice system are formed primarily by media, it is
reasonable to suggest that perceptions could be improved by changing the media’s
portrayal of the system. R suggests, “it might help if it became more the culture
that journalists covering courts had legal qualifications.”?® I journalists widened
their knowledge base, they would be more able to present both sides of cases, thus
reducing bias.

Equally, both R and C point out the need for “lawyers being better
educated in how to deal with the media so that the media can better understand
what has happened in the court and court processes.””’ A partnership between
lawyers and journalists would enable the latter to be better informed about the
justice system. In turn, they would be able to report more accurately to the public,
thus improving perceptions of the justice system.

C suggests that public perceptions could be improved by “newspapers always
having an [internet] link to the full sentencing remarks of a judge.”?® Therefore,
members of the public can “make a better informed decision on whether or not it
was a ‘soft’ sentence®,” as they could access the full story. By allowing people to
gain a more comprehensive understanding of judges’ decisions, it would directly

improve negative criticism of the justice system.

Survey responses show that a lack of knowledge of the justice system is often what
causes people’s perceptions to be influenced by the media. 90% of participants
believe that education about the justice system would improve their perceptions.
it is also apparent that the Australian public wants to see the justice system
portrayed in a more positive light by the media. One respondent suggests the media
could “talk about the successful cases where perpetrators get the right sentence.”®

Ultimately, education is key to improving public perceptions of the justice system.
For the general public, a basic knowledge of the system will help them form their
own opinions, rather than simply relying on the information presented to them by
the media. For media reporters, such knowledge would give them a deeper
understanding of the justice system, therefore helping them to present stories more
accurately.
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These findings show that the media strongly influences the Australian public’s
perception of the justice system. The public’s primary knowledge of the justice
system is based on what they have seen in the media, and media reports on the
system are not always accurate, impartial or complete.

Often, the media focuses reporting on where the justice system has failed, been
unfair, or too lenient in sentencing. A lack of knowledge and understanding of the
system, coupled with one-sided media coverage appears to greatly influence the
Australian public’s perceptions of the justice system.

Although it was not possible to survey a sample of the public that accurately reflects
the population of Australia for the purposes of this investigation, responses obtained
do, however, reflect those of lawyers and journalists who have a wealth of
knowledge on the topic and many years’ relevant experience.

Many respondents recognised the importance of education to improve perceptions.
It is also interesting to note the lawyers’ suggestions of educating members of both
the media and the justice system, to improve mutual understanding and tolerance of
both roles in society. In addition, implementing education programs about the
justice system in schools would teach and empower young people to create
informed opinions about what they see in the media.

It is unlikely that the way media reports on the justice system will change
dramatically in the near future. The media focuses on reporting cases that are going
to be of the most interest to the public, which are often shocking or scandalous,
rather than positive stories of justice being achieved. If this trend remains
unchanged, the media will continue to significantly influence the public’s perception
of the justice system.

For public perception to improve, the media must portray the justice system in a
more balanced and positive light, giving it the credit it deserves. While the system
may not be perfect, it certainly brings about appropriate justice in a significant
number of cases.
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Performance Standards for Stage 2 Society and Culture – Investigation

	
	Knowledge and Understanding
	Investigation and Analysis
	Collaboration
	Evaluation and Communication

	A
	In-depth knowledge and perceptive understanding of a range of aspects of and issues related to contemporary societies and cultures, in local and global contexts.
In-depth knowledge and understanding of the nature and causes of social change.

Perceptive understanding of a variety of ways in which societies and cultures are connected and interdependent.
	Focused investigation and insightful analysis of a range of aspects and issues related to contemporary societies and cultures, in local and global contexts.
Focused investigation and well-informed and critical analysis of ways in which power structures operate in societies.
	Productive and inclusive planning and evaluation of collaborative social action related to an inquiry in a chosen topic.

Insightful and well-informed collaborative social action.

Constructive and well-focused individual contribution to group activities.
	Insightful and focused evaluation and use of evidence from a range of sources and perspectives, with appropriate acknowledgment of sources.

Incisive and coherent communication of informed ideas about societies and social and cultural issues.

	B
	Some depth in knowledge and well-informed understanding of a range of aspects of and issues related to contemporary societies and cultures, in local and global contexts.

Some depth in knowledge and understanding of the nature and causes of social change.

Well-considered understanding of a variety of ways in which societies and cultures are connected and interdependent.
	Well-organised investigation and well-considered analysis of a range of aspects and issues related to contemporary societies and cultures, in local and global contexts.

Well-organised investigation and informed and critical analysis of ways in which power structures operate in societies.
	Productive planning and evaluation of collaborative social action related to an inquiry in a chosen topic.

Well-organised and informed collaborative social action.

Considered and active individual contribution to group activities.
	Well-considered and informed evaluation and use of evidence from a range of sources and perspectives, with appropriate acknowledgment of sources.

Thoughtful and clear communication of informed ideas about societies and social and cultural issues.

	C
	Some detailed knowledge and informed understanding of different aspects of and issues related to contemporary societies and cultures, in local and global contexts.

Some detailed knowledge and understanding of the nature and causes of social change.

Considered understanding of some of the ways in which societies and cultures are connected and interdependent.
	Generally organised investigation and considered analysis of different aspects of and issues related to contemporary societies and cultures, in local and global contexts.

Generally organised investigation and informed analysis of one or more ways in which power structures operate in societies.
	Competent planning and evaluation of collaborative social action related to an inquiry in a chosen topic.

Generally organised and informed collaborative social action. 

Appropriate individual contribution to group activities.
	Evaluation and use of evidence from a range of sources and perspectives, with mostly appropriate acknowledgment of sources.

Competent communication of informed ideas about societies and social and/or cultural issues.

	D
	Identification and awareness of some aspects of and/or issues related to contemporary societies and cultures, in local and/or global contexts.

Some recognition and awareness of the causes of social change.

Identification and awareness of some of the ways in which societies and cultures are connected.
	Partial investigation and description of some aspects of and/or issues related to contemporary societies or cultures, in local and global contexts.

Basic investigation and description of one of the ways in which power structures operate in societies.
	Superficial contribution to planning and evaluation of collaborative social action related to an inquiry in a chosen topic. 

Attempted engagement in collaborative social action. 

Superficial individual contribution to group activities.
	Superficial and limited use of evidence from easily accessible sources, with limited perspectives, and inconsistent acknowledgment of sources.

Communication of basic ideas about one or more social and/or cultural issues.

	E
	Some awareness of one or more aspects of or issues related to a contemporary society or culture, in a local or global context.

Limited awareness of any causes of social change.

Emerging awareness of one or more ways in which societies and cultures are connected.
	Attempted investigation and brief description of an aspect of a contemporary society or culture, in a local or global context.

Emerging awareness of one of the ways in which power structures operate in societies.
	Attempted contribution to planning and evaluation of collaborative social action related to an inquiry in a chosen topic.

Limited engagement in collaborative social action.

Limited individual contribution to group activities.
	Attempted use of evidence from one or more easily accessible sources, with limited acknowledgment of sources.

Attempted communication about one or more social and/or cultural issues.


Comments





The choice of this topic for investigation shows perceptiveness about social issues, given that there have been several recent cases where there has been public concern over the way that individuals and “gangs” have been treated by the justice system.  The media coverage supported a demand for justice to be seen to be done.





The evidence of knowledge and understanding ranges from being insightful and perceptive, to being well informed.  There is evidence of well considered evaluation of sources of information. Despite the statement that the survey has been conducted on a random sample of the population we do not know if the sample consists of adults or not.  As a consequence the data quoted is vague e.g. “Many people believe that the justice system is biased” and “the survey participants rating the fairness of justice system as 7/10”. (How many? All?)  On page 5 there is another reference to “an average response” from survey participants.  However, at times, the response does quote percentages of respondents and often backs up the information with quotes from interviewees.





There is evidence of some depth of knowledge and understanding of the ways in which society and culture are interconnected and of the causes of social change.  For example, pages 2 and 3; page 4 and page 6.





The conclusion provides well considered evaluation of the use of evidence from a range of sources that have been appropriately acknowledged and there is acknowledgement of the limitations of the investigation.





Throughout the investigation there is evidence of insightful analysis of aspects and issues such as media bias and the influence of this bias on the public’s perception. In addition, the response discusses the public’s lack of knowledge of the law; the role of education; views of victims of crimes; selective reporting of news; public confidence in the criminal justice system; public reliance on media; and better partnerships between lawyers and the media etc.





The evidence is generally thoughtful and well considered.





Overall grade B+.
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